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LAWYER TO LAWYER MENTORING PROGRAM 

WORKSHEET EE 

INTRODUCTION TO CASE EVALUATION 

 

Worksheet EE is intended to facilitate a discussion about the best ways to evaluate a 

potential case and how to decide whether to accept a proffered representation. 
 

 
 

Start by sharing with each other a brief story of something that went well in your practice 

this week: 

 

_________________________________________________________________________ 

 

 

_________________________________________________________________________ 

 

Share your reflection by on one of these questions:  What caused the good event?  What 

does it mean?  How did you contribute?  Others?  How can you have more such events in 

the future? 
 

 
 

 Share with the new lawyer the steps to a successful and relevant client interview. Discuss 

the following: 
 What types of information should you seek in this interview? 

 What kind of questions must be asked? 

 What types of things should you tell your potential client or avoid telling him or 

her? 

 How should you interact with your client during this interview? 

 See the attached article, Tennessee Bar Association’s Case Acceptance and Client 

Screening, at http://www.tba.org/case-acceptance-and-client-screening 

 Review the concept of the client-centered interview discussed in the attached article. 

Marjorie A. Silver, Love, Hate, and Other Emotional Interference in the Lawyer/Client 

Relationship.  

 Share with the new lawyer details about the steps you take once you have met with a 

potential client, including the following: 

 Adding information to your conflict database regarding the potential client you 

interviewed. 

 Opening a case file for the individual. 

 Preparing an engagement or disengagement letter to send to the potential client. 

 Preparing a fee agreement for the potential client. 

ACTIVITIES FOR TODAY 

WHAT WENT WELL? 

http://www.tba.org/case-acceptance-and-client-screening


WORKSHEET EE 

 Page 

 

 

Tennessee Commission on Continuing Legal Education and Specialization 

221 Fourth Avenue North #300, Nashville, TN 37219 

615.741.3096      www.cletn.com      info@cletn.com 

2 

 Doing research on the potential case to make a decision about taking the 

representation. 

 Preparing case analysis documents and evaluating a client’s case. See the 

attached article. Greg Krehel, Getting Case Analysis Off to a Fast Start. 

 http://www.casesoft.com/download/analysis.pdf. 

 Explain to the new lawyer ways you can assess your client’s credibility. 

 Identify ways to create trust with your potential client in the initial interview. 

 Share with the new lawyer the types of factors you consider when deciding whether 

you should take a case. To the extent that the mentor can offer tips to the new lawyer 

about factors that should be considered in taking cases in the new lawyer’s practice 

area, offer those as well. 

 Discuss the obligations you have to a potential client (even when you do not take his 

or her case) regarding conflicts of interest and confidentiality. See Tennessee Rules of 

Professional Conduct 1.18. 

 Discuss the potential for gaining an unintentional client and ways to avoid doing so. 

 Discuss the importance of talking to a client as early as possible about realistic 

expectations of the representation, the scope of the representation, and the fee 

arrangement. If helpful, share with the new lawyer samples of fee agreements and 

engagement letters that you use in your practice. Or, if mentoring in-house, share 

with the new lawyer the fee agreements and engagement letters which are used in 

your firm. Explain to the new lawyer why certain provisions are either included in your 

fee agreement or excluded from your fee agreement. Discuss why a fee agreement 

should be in writing. See Tennessee Rules of Professional Conduct 1.5. 

 

 
 

End the session by discussing what action steps you can take to either improve or set 

yourself up for future success based on today’s discussion.  Discuss how one or more of 

your Signature Strengths can help you achieve success in these steps.  

 

_________________________________________________________________________ 
 

_________________________________________________________________________ 

 

 

 
 

TENNESSEE RULES OF PROFESSIONAL CONDUCT 

I. CLIENT-LAWYER RELATIONSHIP 

RULE 1.5: FEES  

(a) A lawyer shall not make an agreement for, charge, or collect an unreasonable fee or an 

unreasonable amount for expenses. The factors to be considered in determining the 

reasonableness of a fee include the following: 

RESOURCES 

ACTION STEPS 
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(1) the time and labor required, the novelty and difficulty of the questions involved, and 

the skill requisite to perform the legal service properly; 

(2) the likelihood, if apparent to the client, that the acceptance of the particular 

employment will preclude other employment by the lawyer; 

(3) the fee customarily charged in the locality for similar legal services; 

(4) the amount involved and the results obtained; 

(5) the time limitations imposed by the client or by the circumstances; 

(6) the nature and length of the professional relationship with the client; 

(7) the experience, reputation, and ability of the lawyer or lawyers performing the 

services; 

(8) whether the fee is fixed or contingent; 

(9 prior advertisements or statements by the lawyer with respect to the fees the lawyer 

charges; and 

(10) whether the fee agreement is in writing. 

(b) The scope of the representation and the basis or rate of the fee and expenses for which 

the client will be responsible shall be communicated to the client, preferably in writing, 

before or within a reasonable time after commencing the representation, except when the 

lawyer will charge a regularly represented client on the same basis or rate. Any changes in 

the basis or rate of the fee or expenses shall also be communicated to the client. 

(c) A fee may be contingent on the outcome of the matter for which the service is rendered, 

except in a matter in which a contingent fee is prohibited by paragraph (d) or other law. A 

contingent fee agreement shall be in a writing signed by the client and shall state the 

method by which the fee is to be determined, including the percentage or percentages that 

shall accrue to the lawyer in the event of settlement, trial, or appeal; litigation and other 

expenses to be deducted from the recovery; and whether such expenses are to be deducted 

before or after the contingent fee is calculated. The agreement must clearly notify the client 

of any expenses for which the client will be liable whether or not the client is the prevailing 

party. Upon conclusion of a contingent fee matter, the lawyer shall provide the client with a 

written statement stating the outcome of the matter and, if there is a recovery, showing the 

remittance to the client and the method of its determination. 

(d) A lawyer shall not enter into an arrangement for, charge, or collect: 

(1) any fee in a domestic relations matter, the payment or amount of which is 

contingent upon the securing of a divorce or the award of custodial rights, or upon the 

amount of alimony or support, or the value of a property division or settlement, unless 

the matter relates solely to the collection of arrearages in alimony or child support or the 

enforcement of an order dividing the marital estate and the fee arrangement is disclosed 

to the court; or 

(2) a contingent fee for representing a defendant in a criminal case. 

(e) A division of a fee between lawyers who are not in the same firm may be made only if: 

(1) the division is in proportion to the services performed by each lawyer or each lawyer 

assumes joint responsibility for the representation; 

(2) the client agrees to the arrangement, and the agreement is confirmed in writing; and 

(3) the total fee is reasonable. 
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(f) A fee that is nonrefundable in whole or in part shall be agreed to in a writing, signed by 

the client, that explains the intent of the parties as to the nature and amount of the 

nonrefundable fee. 

 

RULE 1.18: DUTIES TO PROSPECTIVE CLIENT 

(a) A person who discusses with a lawyer the possibility of forming a client-lawyer 

relationship with respect to a matter is a prospective client. 

(b) Even when no client-lawyer relationship ensues, a lawyer who has had discussions with 

a prospective client shall not use or reveal information learned in the consultation, except as 

RPC 1.9 would permit with respect to information of a former client. 

(c) A lawyer subject to paragraph (b) shall not represent a client with interests materially 

adverse to those of a prospective client in the same or a substantially related matter if the 

lawyer received information from the prospective client that could be significantly harmful to 

that prospective client in the matter, except as provided in paragraph (d). If a lawyer is 

disqualified from representation under this paragraph, no lawyer in a firm with which that 

lawyer is associated may knowingly undertake or continue representation in such a matter, 

except as provided in paragraph (d). 

(d) When the lawyer has received disqualifying information as defined in paragraph (c), 

representation is permissible if: 

(1) both the affected client and the prospective client have given informed consent, 

confirmed in writing, or: 

(2) the lawyer who received the information took reasonable measures to avoid 

exposure to more disqualifying information than was reasonably necessary to determine 

whether to represent the prospective client; and 

(i) the disqualified lawyer is timely screened from any participation in the matter; 

and 

(ii) written notice is promptly given to the prospective client. 

(e) When no client-lawyer relationship ensues, a prospective client is entitled, upon request, 

to have the lawyer return all papers and property in the lawyer's possession, custody, or 

control that were provided by the prospective client to the lawyer in connection with 

consideration of the prospective client's matter. 

 
View complete rules and comments at: http://www.tsc.state.tn.us/rules/supreme-court/8. 

 

http://www.tsc.state.tn.us/rules/supreme-court/8
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Case Acceptance and Client Screening

It is tempting (sometimes necessary) as a new lawyer or at the start-up of your own firm to take whatever clients or cases

walk in the door. Even the most successful lawyers sometimes suffer from the fear that the most recent client that engaged

the attorney will be his or her last. But there are dangers in accepting every case. Lawyers who fail to initiate some

discipline in the types of cases they accept early in their practice are the lawyers who eventually find that they are not

managing their law practice - their law practice is managing them.

In the small firm, this often leads to overwork, mistakes, errors in judgment, missed deadlines, lapses in communication with

clients, strained firm financial and labor resources; and, finally, an unprofitable and stressful practice. The dangers do not

stop there. The lawyer's personal life can then become affected in very negative ways. Malpractice claims and ethical

complaints can jeopardize the lawyer's career and can contribute to depression, failing personal relationships or substance

abuse. Case acceptance criteria or guidelines, therefore, are an essential management tool for the practice of law,

particularly in the small firm.

Large firms must also be vigilant in analyzing their practice mix. The types of problems arising in larger law firms when they

fail to control their practice or case mix are usually internal ones. Equity in partner compensation is difficult when the

practice areas within a firm do not generate compatible billing rates. The marketing dynamics of certain practice areas can

be offensive to other members of the firm and firm clients. Client mix can also become an issue. Corporate clients may not

be comfortable sitting in the reception area with the typical personal injury or criminal client. Proper and profitable legal and

non-legal staff utilization can also be an issue. A practice area that is more labor intensive than others may strain the

resources available to other practice areas. The viability of a larger firm can be threatened if proper consideration and

attention is not given to practice and case mix. Case acceptance guidelines in the larger firm, therefore, focus the firm on

the most compatible and profitable types of practice areas and mix and help to reduce the internal conflict in a large firm.

Establishing Case Acceptance Guidelines

Establishing case acceptance guidelines can be as simple as making a list of clients, case types or practice areas that you

prefer not to handle. You may develop criteria within certain practice areas that must be present in a case in order for you to

accept it (i.e., clear liability, insurance coverage, etc. in personal injury cases, for example). You may decide that you don’t

want to handle certain types of matters (i.e., domestic matters, real estate, bankruptcy, contingency fee work). With

experience, you may determine that certain client characteristics are difficult for you to work with. Your guidelines can

remind you to look for those characteristics and steer away from clients who possess them.

Factors that may be considered in establishing case acceptance guidelines are:

• practice areas the lawyer desires to develop or in which he or she has expertise

• types of cases within practice areas for which the lawyer has expertise or desires to develop

• the types of clients with whom the lawyer desires to work

• the revenue generated by selected practice areas or case types

• the labor and cash requirements of the firm by certain types of cases or practice areas

• facts that must exist in certain types of cases (i.e., clear liability, insurance coverage, etc., in personal injury cases)

• the type of fee arrangement of the case (i.e., hourly, flat fee or contingency)

It should be a firm policy that each case be analyzed by a partner (or a committee of partners in larger firms) prior to

acceptance based on your firm's case acceptance guidelines. Consistent compliance with pre-established case acceptance

guidelines will help protect the lawyer and the firm from the types of problems mentioned above.

Case and Client Screening
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Once case acceptance guidelines are established, case and client screening procedures should be developed. Proper case

and client screening assists the attorney in identifying whether the case falls within the pre-established case acceptance

guidelines.

Case and Client Screening Procedures

As previously stated, case and client screening is the process by which information is obtained which will enable you to

make an informed decision regarding whether or not the matter meets your case acceptance guidelines. Pre-screening may

expose other information which will assist you in evaluating the prospective client. Finally pre-screening provides the

opportunity for you to communicate important information to the client about his or her case and to establish realistic

expectations.

Case and client screening procedures should include the following components:

Client Pre-screening. Before accepting a new client, you should:

• Conduct a telephone interview with the client to obtain initial client and case information which will be reviewed to

determine if a face-to-face interview is warranted. A staff person may conduct the telephone interview.

• Conduct a face-to-face client interview with the client to obtain client and case facts and to observe the demeanor of the

client. The attorney should conduct the face-to-face interview. In addition to questions relating to fact, the face-to-face

interview should also provide the following information or impressions:

• Has the client engaged or attempted to engage other lawyers for this case? If so, why was the case rejected by one or

more lawyers?

• What is the client’s attitude toward other professionals such as doctors, accountants, bankers, lenders?

• Does the client have a reasonable approach to the case?

• Does the client agree with the fee arrangement and is the client able to pay the fees for your services?

• Is the client willing to pay a retainer in advance of services rendered?

• Does the client have all of the documentation associated with the case and is he or she prepared to submit those to you?

• Complete a New Client Information Sheet. This form is for firm use in opening the client’s file, tickling the file for important

dates, deadlines and file review dates, and performing a conflicts check.

• Complete a client/case questionnaire. This type of questionnaire varies with practice area or case type. This form is

designed to provide all client and case facts and to document the sending of engagement/non-engagement letters and

other appropriate forms.

• Complete a conflict-of-interest check. The New Client Information Sheet should provide space for the listing of related and

adverse parties to the case. This list should be checked against the firm’s conflicts information to be sure no conflicts exist

that would prohibit the firm from accepting the case.

Case Analysis.Once client and case information has been obtained the solo practitioner, partner or committee of partners

should review the information against the firm's case acceptance guidelines. In doing so, the following factors should be

considered:

• Do the facts of the case support proceeding with the case?

• Your expertise and experience with similar cases.

• Your availability to handle the case.

• Your "gut" reaction to the client and the case.

• The prospective client’s attitude toward the case (e.g., unreasonable expectations for the case, attempts to tell you how to

handle the case, unreasonably focused on winning at all cost).

• The ability of the client to pay for services provided and advance expenses. This is particularly important in risky cases.

• Case value vs. cost to represent (use of firm resources, expense advance requirements, loss of opportunity);

Establishing Realistic Expectations

After the screening process has been completed and a decision to represent the client has been made, the attorney should

discuss the merits and problems of the client’s case with the client. It is important that the attorney convey verbally and in

writing (via an engagement letter) the following to the client:

• The issues involved with the case.

• The problems regarding the case.
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Attachment Size

newclientinfo.doc 61.5 KB

• The process involved in pursuing the case.

• The client’s obligations throughout the case and any specific requirements of the client.

• The estimated time frame for case resolution.

• The economics of taking the case to trial or settling the case.

• The attorneys and/or staff who will be involved with the case.

• How the firm will manage the case.• How the firm will communicate case status with the client.

• Warning: Avoid any guarantees to the client regarding the outcome of the case.

Case acceptance guidelines and good client and case screening procedures are the first steps in building a profitable,

quality practice. Doing good work will ensure that good clients and cases continue to walk in the door.

Resources used for this piece and which may be beneficial to you in establishing case acceptance and client intake

procedures are:

The Lawyer’s Desk Guide to Preventing Legal Malpractice, American Bar Association Standing Committee on Lawyer’s

Professional Liability. (Available through the TNBAR Management Services Library.)

Risk Management, Survival Tools for Law Firms, by Anthony E. Davis, ABA published jointly by the Section of Law Practice

Management and Center for Professional Responsibility. (Available through the TNBAR Management Services Library.)
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